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MEMORANDUM
TO:

Planning Commission

FROM:

Mark Michelena, Senior Planner

SUBJECT:

APN 056-410-032 (Ulsh)

DATE:

October 28, 2010

ATTACHMENTS:
1. Resolution
2. Exception Request
3. Caltrans Response
4. CCOC 88-00930
5. Plat
At the September 23, 2010 Planning Commission meeting, staff was directed, based on support
by Caltrans, to prepare a resolution approving an exception request to a previously approved
Conditional Certificate of Compliance.
A Conditional Certificate of Compliance (CCOC 88-00930. for Jerry Hardy) was granted by the
Butte County Subdivision Violation Committee on December 16, 1987. One of the conditions of
approval was to verify legal access. Legal access requires a 60-foot easement to a county or state
road and that it is two-way traversable by a two-wheel drive sedan. In order for the condition of
legal access to be satisfied, an exception to the 60-foot easement is required. Staff did receive
support of the exception from Caltrans for the 30-foot easement at State Highway 32.
Staff recommends the Planning Commission approve the exception request to allow a 30-foot
easement at State Highway 32 right-of-way.

RESOLUTION No.
A RESOLUTION OF THE BUTTE COUNTY PLANNING COMMISSION APPROVING
AN EXCEPTION TO BUTTE COUNTY SUBDIVISION STANDARDS
WHEREAS, a previously approved Conditional Certificate of Compliance (CCOC 8800930) was approved by the Butte County Subdivision Violation Committee on December 16,
1987, in accordance with Chapter 20, Article VII, Violations and Certificates of Compliance, of
the Butte County Code relative to Assessor’s Parcel Number 056-410-032; and
WHEREAS, the Planning Commission has considered an exception request on the
previously approved Conditional Certificate of Compliance (CCOC 88-00930), in accordance
with Chapter 20, Section 4 of the Butte County Code on Assessor’s Parcel Number 056-410-032;
and
WHEREAS, said exception request was referred to various affected public and private
agencies, County departments, and referral agencies for review and comments; and
WHEREAS, a public meeting was held on October 28, 2010; and
WHEREAS, the Planning Commission has considered a report from the Planning
Division.
NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission:
I.

Finds that the previously approved Conditional Certificate of Compliance was
categorically exempt from the California Environmental Quality Act (CEQA)
provisions under 14 CCR Section 15303(a). Section 15303(a) exempts limited
uses including one single-family residence and a second dwelling unit.

II.

Approves the exception request to Butte County Code Section 20-134, allowing a
point of encroachment width of thirty (30) feet at Highway 32 for the subject
property (APN 056-410-032), based on the following:
A.

That there are special circumstances or conditions of existing development
affecting the subject property (APN 056-410-032), which circumstances,
conditions or development existed at the time the application for the map
was determined or deemed to be complete.
Staff finds the aforementioned November 1984 CAHA between Caltrans
and the Butte County Board of Supervisors that restricts the point of
encroachment width to the current width of 30 feet to be a valid special
circumstance affecting the project site.

B.

That the granting of the exception will not be detrimental to the public
welfare or injurious to other property in the territory in which the property
is situated.
Caltrans commented that the current opening is 30.00 feet wide and by
reviewing the deeds which created this opening, it is clear that the intent
of this opening was to provide access to SR 32 for the separate land
owners both north and south of the section line. Caltrans commented that
Page 1 of 2

the proposed new residence in conjunction with permitted development on
existing parcels using this point of access to SR 32 would not be too much
for this opening to absorb from a right of way engineering standpoint.

DULY PASSED AND ADOPTED this 28th day of October, 2010, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
______________________________
CHUCK NELSON, Chair
Planning Commission
County of Butte, State of California
ATTEST:
_____________________________
KIM MCMILLAN, Secretary
Planning Commission
County of Butte, State of California
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